STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11, 316
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Wl fare denying her application for general assistance
(G A) for noving. The issue is whether the petitioner had an
energency need for GA wthin the nmeaning of the pertinent
regul ati ons.

FI NDI NGS OF FACT

The petitioner first applied for GA on March 13, 1992.
At the time, she and her son lived in an apartnent unit in a
farmhouse. The petitioner's landlord, who lived in the main
part of the farmhouse, had given the petitioner a witten
eviction notice effective May 1, 1992. Because the petitioner
at that tine had incone (she and her son both receive Soci al
Security benefits) of $790.00 a nonth--$323.00 in excess of
the G A maxi mum -and because the petitioner had at |east six
nore weeks in which to find alternative housing, the
Department determ ned that the petitioner was not faced with a
"catastrophic situation” necessary under the regulations to
qualify for GA to pay rent for a new apartment or for noving
expenses (see infra).

On March 27, 1992, the petitioner nade anot her
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application for GA alleging essentially the sane
ci rcunst ances. Again, the Departnent denied the
application. On April 1, 1992, the petitioner noved to
anot her residence. Her husband, from whom she had been
living separate until that tine, hel ped her nove and noved
inwith her into the new place. The petitioner's husband
recei ves an additional Social Security paynent of $405.00 a
nont h.

The petitioner's former landlord testified that she
told the petitioner to nove after sone | ate-night
di sturbances. The petitioner alleged to the Departnent that
t he apartnment was not habitable, but the only conplaint she
had ever made to the |andlord was one tinme when she had no
heat, which the landlord pronptly investigated and fi xed
(the petitioner's thernostat had broken). The petitioner
| eft the apartnent fully paid up in rent.

ORDER
The Departnent's decision is affirned.
REASONS

The regul ations provide that in order to be eligible
for GA when nonthly incone is in excess of the G A
maxi mum (see supra) an applicant nust establish that she is

wi t hout resources and is faced with a "catastrophic
situation". WA M > 2600C. This is defined in WA M >

2602 as foll ows:

Any applicant who has exhausted all avail able incone
and resources and who has an energency need caused by
one of the follow ng catastrophic situations may have
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that need which is indeed caused by the catastrophe net
wi thin CGeneral Assistance standards di sregardi ng ot her
eligibility criteria. Subsequent applications nust be
evaluated in relation to the individual applicant's
potential for having resolved the need within the tine
whi ch has el apsed since the catastrophe to detern ne
whet her the need is now caused by the catastrophe or is
a result of failure on the part of the applicant to
expl ore potential resolution of the problem

b. A court ordered or constructive eviction due to
ci rcunst ances over which the applicant had no
control. An eviction resulting fromintentional,
serious property damage caused by the applicant;
repeated instances of raucous and illegal behavior
whi ch seriously infringed on the rights of other
tenants of the landlord or the | andl ord hinself;
or intentional and serious violation of a tenant
agreenent is not considered a catastrophic
situation. Violation of a tenant agreenent shal
not i nclude nonpaynent of rent unless the tenant
had sufficient financial ability to pay and the
tenant did not use the incone to cover other basic
necessities or did not withhold the rent pursuant
to efforts to correct substandard housi ng.

In this case, the petitioner was never faced with a
court-ordered or constructive eviction. Her incone was (and
is) well in excess of the G A nmaximum |t appears she was
able to nove into another apartment on her own one nonth
before her notice to vacate was effective.

At the hearing the petitioner argued that the G A
income |imtations should not apply to individuals who are
di sabl ed. However, no such exception appears in the
regul ations and it does not appear that the petitioner

denonstrated any other basis for GA eligibility. The
Departnent's decision is, therefore, affirnmed. 3 V.S A >

3091(d) and Fair Hearing Rule No. 19.
#HH



